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APPROVED: ____________________________ 
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TM 

 
 
AGENDA TITLE:  Approve Waiver of Conflict of Interest for Folger Levin & Kahn in Representation of 

the State of California Department of Water Resources 

MEETING DATE: November 7, 2007   
 
PREPARED BY: City Attorney’s Office          
 
RECOMMENDED ACTION: Approve Waiver of Conflict of Interest for Folger Levin & Kahn in 

their representation of the State of California Department of Water 
Resources. 

 
BACKGROUND INFORMATION: The City retained the law firm of Folger Levin & Kahn (“FLK”) in 

2004 to serve as outside counsel for the Environmental Abatement 
Program litigation.  Folger Levin & Kahn has now been retained by  

the California Department of Water Resources (DWR) to represent them in relation to the DWR power 
portfolio, including the development of “peakers” (power plants) in San Francisco, and the Department’s 
role as purchaser of electricity for private utilities, and dams on the Klamath River.  The City Attorney’s 
office, Public Works Department and Electric Utility Department have all reviewed the request and can 
find no actual conflict between the City of Lodi and DWR in connection with the proposed representation.  
However the City is adverse to other Departments within the State of California on unrelated issues. 
 
Rule 3-310 of the Rules of Professional Conduct for attorney’s, provides that “A member shall not, 
without the informed written consent of each client . . . represent a client in a matter and at the same time 
in a separate matter accept as a client a person or entity whose interest in the first matter is adverse to 
the client in the first matter.”  Accordingly, Folger Levin & Kahn has asked that the City of Lodi confirm 
that it consents to any potential conflict, and waives any actual conflict that may arise out of this situation. 
 
It is my recommendation that the Council formally waive the potential conflict and authorize the City 
Manager to execute the waiver.  If that is acceptable to the Council, such waiver of conflict should be 
communicated to Folger Levin & Kahn. 
 
FISCAL IMPACT: N/A 
  
                
 
 
 
        _________________________________ 
        Stephen Schwabauer 
       City Attorney 
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